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What you can expect from today

« Learn about SME definition

 Learn how to assess your
company size

« Examples of ownership
structures and calculations

« Key messages and tips
« Get answers to questions

echa.europa.eu 2
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Questions

+ Join Q&A at: slido.com
Event code: ‘ « smeverification ‘

« Send questions from 11:00 to
15:00 Helsinki Time

 Only questions within webinar scope

 Question not answered?
Contact us: echa.europa.eu/contact

echa.europa.eu 4
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Material published

Video recording, presentations and Q&A:
echa.europa.eu/support/training-material/webinars

- An agency of the European Union News and Events | Press | Contact |English (en)

MECHA
EURDPEAN CHEMICALS AGENCY ‘

Regulations Addressing Chemicals Information on Chemicals in our Life

of Concern Chemicals

ECHA > Support > Webinars HEEE 45

Support

+ About Us Webinars

* Regulations N . . . . . . B . .
g Webinars are information sessions hosted online, and consisting of presentations, video and other interactive features

such as guestions and answers, desktop sharing and audio conferencing. Up to one thousand participants can remotely

+ Addressing Chemicals of join a webinar at once.

Concern

A registration link will be available for each individual webinar closer to the event date and all webinars, induding a

+ Information on Chemicals webinar programme and registration link will be announced in ECHA's weekly e-News.

) i R The webinar pregramme is subject to change. Exact dates will be confirmed as they become available.

* Chemicals in our Life
Each webinar will be recorded and later published on the ECHA website.

- Support

REACH all
* Guidance 2018 2017 2016 2015 2014 2013 2012 2011 Webinars

echa.europa.eu 8
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Agenda

11:00 SME definition and fee reductions
Lazarina Valcheva, ECHA

11:10 SME verification assessment process
Sara Privitera, ECHA

11:20 Ownership structure and calculation examples
Thomas Blin, ECHA

11:55 Concluding remarks
Thomas Blin, ECHA

11:00 - 15:00 Webinar open for questions

echa.europa.eu 3
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SME definition and
fee reductions

SME verification — getting your
company size right

9 June 2020

Lazarina Valcheva, ECHA




Overview

SME: definition and determination
criteria

Fee reductions and why we verify size

What to consider when assessing your
company size
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SME definition

« Micro, small or medium-sized enterprise

Commission Recommendation 2003/361/EC (Art. 2 (1))

The category of micro, small and medium-sized enterprises
(SMEs) is made up of enterprises which employ fewer than 250
persons and have an annual turnover not exceeding 50 million

euro, and/or an annual balance sheet total not exceeding 43

million euro.

echa.europa.eu
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Qualification criteria

Staff

Enterprise category headcount Turnover or Balance sheet total
Medium sized < 250 < 50 million euro < 43 million euro
Small < 50 < 10 million euro < 10 million euro
Micro <10 < 2 million euro < 2 million euro

Note: All linked and partner enterprises have to be taken into account

echa.europa.eu 9
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Fee reductions and size verification

« SMEs benefit from up to 95% in fee
reductions depending on size

« Equal and fair treatment of all SME
registrants

« We may ask for evidence at any time that
conditions for reduced fees, charges or fee
waivers still apply

echa.europa.eu 10
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5 step approach

nihwhe

Ownership structure

Account closure and years of reference
Staff headcount

Annual turnover and balance sheet
Commission Recommendation ceilings

echa.europa.eu
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1. Ownership structure
Enterprise categories

1. Autonomous
2. Partner
3. Linked enterprise

Note: Ownership structure at the time of each submission

echa.europa.eu 13
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1. Ownership structure
Autonomous enterprise (1)

« Totally independent

or
« < 25% capital/voting rights (whichever is higher)
in one or more other enterprises and/or other
enterprises do not have a stake of > 25%
(capital/voting rights) in the enterprise

or

* Not linked to another enterprise through a
natural person (Art. 3.3: Annex to Commission

Recommendation)

echa.europa.eu 14
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1. Ownership structure
Autonomous enterprise (2)

« Possible to have several investors

« Each with a stake of less than 25% still
remaining autonomous if not linked to each other

« If investors are linked

« Enterprise may be considered a partner or linked
enterprise

« Depends on specific situation

echa.europa.eu 15
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1. Ownership structure
Partner enterprises (1)
« 25+50% of capital/voting rights in
another enterprise

or

« Another enterprise has 25+50% of
capital/voting rights in the enterprise in
question

echa.europa.eu
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1. Ownership structure
Partner enterprises (2)

Case of public bodies (Art 3.4):

« If 25% or more of capital or voting rights
are directly or indirectly controlled,
jointly or individually, by one or more
public bodies, enterprise cannot be
considered an SME

echa.europa.eu 17
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1. Ownership structure
Linked enterprises

- Enterprise is linked to another enterprise
if one of them has ability to exercise
dominant influence over the other by:

« Owning >50% of shares

« Entitled to change a majority of the
management body

- Having a contract allowing a dominant
influence; or

* Holding sole control over majority of
shareholders’ or members’ voting rights

echa.europa.eu 18
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2. Account closure and years of
reference (1)

« Start with year of each concrete
submission (registration, update of
registration, notification etc.) in REACH-IT

 Apply data related to latest approved
accounting periods for staff headcount and
financial amounts

 Calculated on an annual basis

Note: Newly established enterprises apply data from a bona fide
estimate made in the course of the financial year

echa.europa.eu 19
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2. Account closure and years of
reference (2)

Example: Submission in REACH-IT is done on 3 June 2020

Year end Correct years of reference

31 December 31/12/2018 31/12/2019
30 April 30/04/2019 30/04/2020
31 October 31/10/2018 31/10/2019

Note: Where, at the date of closure of accounts, an enterprise finds that on
an annual basis, it has exceeded or fallen below the headcount or financial
ceilings related to the final size categories, will not result in the loss or
acquisition of the status of medium-sized, small or micro enterprise unless
those ceilings are exceeded over two consecutive accounting periods.

echa.europa.eu 20
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3. Staff headcount

Employees

Seconded persons

Owner-managers

Partners (other than sleeping partners)

Note: Staff headcount corresponds to the number of annual work units
(AWU). Where staff do not work full time during the year, the work of
those who have worked part-time, regardless of duration, and the work of
seasonal workers should be counted as an appropriate fraction

echa.europa.eu 21
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4. Annual turnover and balance
sheet total

« Annual turnover determined by:

« Calculating income your enterprise received
during the year in question from its sales and

services
« After any rebates have been paid out

« Turnover should not include value added tax
(VAT) or other indirect taxes

« Annual balance sheet total refers to value
of company’s total assets

echa.europa.eu 22
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5. Commission Recommmendation

Ceilings

Enterprise

category

Medium sized
Small

Micro

Staff
Headcount

< 250

< 50

<10

Turnover  or Balance Sheet total
50 million euro < 43 million euro
10 million euro < 10 million euro

2 million euro < 2 million euro

Note: Ceilings not necessarily calculated solely by reference to the enterprise
itself. Where an enterprise is not autonomous, it has to consider headcount,
turnover and balance sheet total of other linked enterprises

echa.europa.eu
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SME verification
assessment process

SME verification — getting your
company size right

9 June 2020

Sara Privitera, ECHA




Overview

How we carry out SME verification

What is the outcome of the verification?



How we carry out SME verification
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Verification steps

1. ECHA invites SME registrants to re-assess their size
before the verification

2. Request for documentary evidence supporting your
declared SME size

Analysis and verification
4. \Verification outcome

W

echa.europa.eu

27



TECHA O,

1. ECHA invites SME registrants to
re-assess their size before the
verification

« ECHA provides information on size
assessment on SME webpages, News alerts,
News letters, letters sent through REACH-IT,
etc.

echa.europa.eu 28
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2. Request for documentary
evidence (1)

 Documentary evidence showing full ownership
structure at the date of each submission

Note: Full ownership includes all direct and indirect partner and
linked enterprises, upstream and downstream, taking into
consideration any shares, voting rights or other exercise of

influence relevant to determining linkages/partnerships (Art. 3:

Annex to Commission Recommendation)

echa.europa.eu 29
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2. Request for documentary
evidence (2)

« Full set of official financial accounts (audited if
applicable) with accompanying notes and annual
reports; or

« Full set of annual tax declarations for the two latest
approved accounting periods prior to time of
submission

Note: Provide documents for any partner and/or linked enterprises (Art. 3,
4 and 6: Annex to Commission Recommendation) and consolidated accounts
of the enterprise if applicable

echa.europa.eu 30
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2. Request for documentary
evidence (3)

« Headcount of staff that corresponds to
number of annual work units (AWU) for each
of the two latest approved accounting periods
prior the time of each submission

Art. 5: Annex to Commission Recommendation

echa.europa.eu 31
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3. Analysis and verification

 Once complete documentation is provided, we
will analyse it and make an assessment on
company size

« We are available during the SME verification
process for individual support

echa.europa.eu 32
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4. Verification outcome (1)

« Decision confirming size: no supplementary
invoices for correct confirmation

« Decision for incorrect size: Top-up and
administrative charge invoices

« Failure to provide sufficient documentary
evidence leads to
« Decision of non-eligibility
« Top-up and administrative charge invoices for non-
SMEs

echa.europa.eu 33
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4. Verification outcome (2)
Administrative charges

Company size Administrative charge

L -SME
Large (non SSMI; o | € 19 900 or 2.5 times financial
arge (non- ) enterprise incorrectly gain (whichever is lower)

claims to be an SME

Medium

If a medium sized enterprise incorrectly claims
to be small or micro-sized

€ 13 900 or 2.5 times financial
gain (whichever is lower)

Small

If Il ent L tlv clai o b € 7 960 or 2.5 times financial
_sma _en erprise incorrectly claims to be gain (whichever is lower)

micro-sized

Note: Financial gain is the difference between incorrectly paid reduced SME
fees and fees applicable to correct company size category

echa.europa.eu 34
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4. Verification outcome (3)
Revocation of registration

« Revocation if:

« A decision on company size results in non-eligibility
to claimed SME fee reductions

« Invoice is not paid in due time
 Once revoked, substance can no longer be
placed on the market

« Administrative charge invoice remains due

 Not paying administrative charge leads to legal
actions

echa.europa.eu
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4. Verification outcome (4)
Finding decisions and invoices

« REACH-IT: main channel of communication
« Tasks section includes decisions and open invoices

¢ ReacHAT

Click on any of the Tasks buttons to see the
tasks assigned to your company.

Submit a dossier

Remember that tasks require an action from
you within a specified time period.

Upload a

- (1)

FFFFFF ne dossier
achT | Westorm
@ sppicaton

Discover REACH-T  FAQ  Contact ECHA Helpdesk  ECHA-term BECHA

echa.europa.eu
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Wrong size declaration

« Consult our website:
What to do if you incorrectly indicated the SME size
category

« |If SME verification not started, no administrative
charge invoice will be issued

* |If we have already asked you to verify your enterprise
Size category, you can benefit from 50% reduction of
administrative charge

echa.europa.eu 38
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Ownership structure and
calculation examples

SME verification — getting your
company size right

9 June 2020

Thomas Blin, ECHA




Overview

Case study 1:
Linked and partner enterprises,
linkages through natural persons

Case study 2:
Indirect linked and partner
enterprises

Case study 3:
Group of linked enterprises

Calculation examples






Case study 1

Linked and partner
enterprises, linkages
through natural persons
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Case study 1

Enterprise A: Anh autonomous company?

Enterprise A

REACH registrant

echa.europa.eu 43
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Case study 1
Linked enterprises B & C

Enterprise B

100%

Enterprise A
REACH registrant

80%

echa.europa.eu 44
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Case study 1

Partner enterprise D

Enterprise B

100%

Enterprise A
REACH registrant

100%

i Enterprise E
Enterprise D (Excluded)

echa.europa.eu 45
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Case study 1

Enterprise (F) linked through natural person

70% 30% /l
Enterprise B

100% 100%

Calculation formula
100% of A + 100% of

. . ] B + 100% of C + 25%
Enterprise F Enterprise G Enterprise A of D + 100% of F

100%

Same market as A Not same market as A REACH registrant

100%

. Enterprise E
Enterprise D (Excluded)

echa.europa.eu 46



Case study 2

Indirectly linked and
partner enterprises
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Case study 2

Directly linked and partner enterprises

Mrs. Din
Makeba

100%

Enterprise A
REACH registrant

100% 40%

Enterprise B Enterprise D

echa.europa.eu 48
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Case study 2

Indirectly linked and partner enterprises

Mrs. Din
U ELGLE] .
Calculation formula
100% 100% of A + 100% of
) B + 30% of C + 40%
Enterprise A of D + 40% of F +
REACH registrant 40% of G
100% 40%
Enterprise B Enterprise D
30% 30% 100%
Enterprise E
(Excluded)
90%

echa.europa.eu 49
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Group of linked enterprises
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Case study 3

B and C included in ownership structure?

20% 20% 60%

Enterprise A

REACH registrant

echa.europa.eu 51
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Case study 3

Group of linked enterprises
B, C and D are partners of A

Mrs. Rose Bud
Calculation formula

100% 100% of A + 40% of B

+ 40% of C + 40% of D
100% 100%
ercrrice
20% 20%

60%

Enterprise A

REACH registrant

echa.europa.eu 52
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Calculation examples

sheet total category
1 1.000.000 € 1.000.000 € Micro
2 9 1.000.000 € 3.000.000 € Micro
3 10 1.000.000 € 1.000.000 € Small
4 15 3.000.000 € 60.000.000 € Small
5 15 60.000.000 € 60.000.000 € Large
6 100 3.000.000 € 15.000.000 € Medium
7 100 60.000.000 € 15.000.000 € Medium
8 500 5.000.000 € 5.000.000 € Large

echa.europa.eu 53



MECHA

EUROPEAN CHEMICALS AGENCY

Concluding remarks

SME verification — getting your
company size right
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Take home messages (1)

« Get familiar with Commission
Recommendation 2003/361/EC

« Consult your finance/accounting department,
if needed

« Consider linked/partner companies

If your company issues consolidated accounts
or is included in consolidated accounts of
another enterprise, they must be considered
and provided

« Only Representatives should
declare the size of the non-EU
manufacturer that they represent,
not of their own

echa.europa.eu 2
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Take home messages (2)

REACH-IT account:

« Make sure you have uploaded all relevant
documents at the time of each registration

« Keep company size and contact details updated
« Check task section in particular

« Be proactive, avoid administrative

charge

« In case of reassessment and need to update
declared size, inform ECHA at:
echa.europa.eu/contact

« Pay invoices within due dates

« Not paying invoices has severe legal
consequences, including revocation of
registration

echa.europa.eu 2
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Useful links

« Commission Recommendation 2003/361/EC

e European Commission - The new SME definition - User guide and
model declaration

« Commission Requlation (EC) No 340/2008

« Management Board decision MB/14/2015:Classification of Services
for which Charges are Levied

« ECHA SME pages
« REACH-IT user quide
« QO&As on SME verification

echa.europa.eu 2


http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2003:124:0036:0041:en:PDF
http://ec.europa.eu/DocsRoom/documents/15582/attachments/1/translations/en/renditions/native
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:107:0006:0025:EN:PDF
http://echa.europa.eu/documents/10162/13608/mb_decision_14_2015_en.pdf
http://echa.europa.eu/web/guest/support/small-and-medium-sized-enterprises-smes
https://echa.europa.eu/documents/10162/22308542/discover_reach_it_en.pdf/b0632da6-c7ab-49a5-86c1-761246e75424
https://echa.europa.eu/support/qas-support/browse/-/qa/70Qx/view/scope/REACH/Legal+entity?_journalqadisplay_WAR_journalqaportlet_INSTANCE_70Qx_backURL=https://echa.europa.eu/support/qas-support/browse?p_p_id%3Djournalqadisplay_WAR_journalqaportlet_INSTANCE_70Qx%26p_p_lifecycle%3D0%26p_p_state%3Dnormal%26p_p_mode%3Dview%26p_p_col_id%3Dcolumn-1%26p_p_col_pos%3D2%26p_p_col_count%3D3
https://echanet.echa.europa.local/support/corpidentity/image-bank/Photos/info.jpg
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Questions

+ Join Q&A at: slido.com
Event code: ‘ « smeverification ‘

« Send questions until 15:00
Helsinki Time

 Only questions within webinar scope

 Question not answered?
Contact us: echa.europa.eu/contact

echa.europa.eu 4
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Material published

Video recording, presentations and Q&A:
echa.europa.eu/support/training-material/webinars

- An agency of the European Union News and Events | Press | Contact |English (en)
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Regulations Addressing Chemicals Information on Chemicals in our Life

of Concern Chemicals

ECHA > Support > Webinars HEEE 45

Support

+ About Us Webinars

* Regulations N . . . . . . B . .
g Webinars are information sessions hosted online, and consisting of presentations, video and other interactive features

such as guestions and answers, desktop sharing and audio conferencing. Up to one thousand participants can remotely

+ Addressing Chemicals of join a webinar at once.

Concern

A registration link will be available for each individual webinar closer to the event date and all webinars, induding a

+ Information on Chemicals webinar programme and registration link will be announced in ECHA's weekly e-News.

) i R The webinar pregramme is subject to change. Exact dates will be confirmed as they become available.

* Chemicals in our Life
Each webinar will be recorded and later published on the ECHA website.

- Support

REACH all
* Guidance 2018 2017 2016 2015 2014 2013 2012 2011 Webinars

echa.europa.eu 8
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Thank you!

echa.europa.eu/contact

Subscribe to our news at
echa.europa.eu/subscribe

Follow us on Twitter
@EU_ECHA

Follow us on Facebook
Facebook.com/EUECHA




