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Il. Summary Record of the Proceedings

Introductory remarks

The Chair opened the meeting by referring to th8 digeting of the Management Board
which had to be cancelled due to European widétfligstrictions in April 2010. He informed
the other Board members, that apart from the writicedures MB/01-04/2034,0mportant
agenda items from the cancelled meeting were de#it by means of teleconferences of
Management Board working groups.

He confirmed that by a Council Decision of 10 May1@, Boyko MARINOV has been
appointed as a Board member in place of Ekaterfd ARIEVA-GECHEVA. His mandate
ends on 31 May 2011. By a decision of 12 May 20tb@ European Commission has
appointed Hubert MANDERY in place of Alain PERROY¥ a representative of interested
parties. Mr MANDERY’s appointment ends on 26 Jufé&

The Chair introduced the observers attending thetimg and provided information on the
proxy votes of which he had been notified (detarkslisted in section IV of these minutes).
1. Agenda

(MB/A/02/2010 rev.01)
The Chair indicated that several room documentsblesth made available for the meeting, in
particular, proposals from the working group oniauothtters regarding agenda items six and
seven. The working group had met the day beforentbeting in Helsinki to prepare these

documents.

On this basis, the agenda was adopted.

2. Declaration of specific interests

None of the Board Members present declared a cbwfliinterest with regard to the agenda
items.

3. Minutes

(MB/M/01/2010)

The minutes of the meeting held on 04/05 Mach 2Md&re approved with some
modifications (see corrigendum in the annex).

L A full report of the written procedures MB/01-084D was submitted to Board members on 28 April iand
avalaible on CIRCA



4. Budget 2010 and 2011

The Executive Director informed the Board of thedget implementation for the current
financial year and the state-of-play of the prefiana for the budget 2011.

He explained that ECHA is presently reviewing th&ldet implementation for 2010. This
may lead to the submission of an amending budggietdlanagement Board at its September
meeting. With regard to the Agency’s cash flow ailon, the last estimates were that ECHA
will be able to cover its running costs for Septemand October, even if the income from
registrations fees does not increase substantaky the summer. However, if registration
submissions will not pick up in September, this nmaguire that the Commission makes
available again the outturn of the Agency’s budge2009 which ECHA plans to reimburse
in July. A corresponding request will be sent toHAGs parent Directorate General, if
needed.

As regards the procedure for preparing the EU budggl, the Executive Director thanked
all Board members who had intervened with theirpeetive ministries or permanent
representations to explain the atypical situatibEGHA in 2011 as a fee-financed Agency,
meaning the requested additional staff would nstultein additional EU expenditure. He
acknowledged in particular the active support fle@HA’s host country Finland for taking
the initative for securing the establishment postsded in 2011.

The Management Board took note of the informatiaviged.

5. Multi-annual work programme 2011 - 2013
(MB/24/2010)

The Executive Director presented the final draftre multi-annual work programme 2011-
2013. The programme is updated on a yearly basisaadraft had been endorsed by the
Management Board in March 2010 before being subthifitr public consultation in March-
May 2010. Seven comments were received from nommorental organisations, companies,
industry associations and private individuals. Timal draft took these comments into
account.

During a subsequent exchange of views, Board memnteferred to the impact of the

Commissioners’ agreement on the proposed scheduldhé identification of substances of
very high concern (SVHC). Further issues addressa@ the use of REACH data for other
regulatory purposes, the cumulative effects of dhalmsubstances of concern, and the
Agency’s perspective for complying with the EMASandard.

The Executive Director answered these questionglagnng that the baseline figures for
authorisation contained in the annex to the workgmmme are compatible with the
agreement of the Commissioners. Furthermore, haeocadkdged that the issue of the
cumulative effects of chemicals requires close noomg by ECHA in the future.

2 European Eco-Management and Audit Scheme.



The Management Board agreed to the Secretariaifsopal to take the outcome of the public
consultation into account. In addition two minoenges were decided upon

The Management Board adopted the multi-annual woosgramme 2011-2013.

6. Opinion on the Agency’s final accounts 2009
(MB/25/2010)

The Chair announced that ECHA'’s accounting offiednp is appointed by the Management
Board, was patrticipating in the meeting for thiemdg item. He then informed the Board of a
room documentNIB/25/2010 Annex rev.01) which had been prepared by the working group
on audit matters, the day before the meeting. Asoanced before the meeting, the room
document contained a proposal for a ManagementdBmanion on the final accounts.

The Chair announced that, in accordance with timarigial Regulation of the Agency, the
Executive Director had finalised the accounts amulrstted them to the Management Board
after having received the preliminary observatiohthe Court of Auditors on the provisional

accounts.

The floor was then given to the Executive Directdro explained the regulatory context of

the required decision and gave an overview on tituetsire and content of the final accounts.
He also outlined the draft reply of ECHA on the ebvation made by the Court of Auditors

on the carry-over of budget appropriations from 2@06 2010, agreeing that the figures
indicate that the Agency was faced with some usfea delays in the implementation of
some of its activities and contracting, resultingthe carry-over and some cancellations of
appropriations. He assured the Board that ECHA @vaudntinue to further develop the

planning and monitoring of its work and resources.

Subsequently, the floor was given to the Co-Chéithe working group on audit matters,
Karel BLAHA, who presented the proposal for thenign on the accounts prepared by the
working group. He emphasised that the content efpiteliminary observations by the Court
of Auditors were highly appreciated by the workigiup and provide assurance as to the
reliability of the annual accounts and the legadity regularity of the underlying transactions.

The Chair then opened the floor for comments. Boaedhbers agreed with the evaluation of
the working group. With regard to the observatioadm by the Court of Auditors, it was
acknowledged that the nature of ECHA’s businessamaikdifficult to strictly adhere to the
‘annuality’ principle, for example due to the depahent of large IT applications. In order to
highlight the Agency'’s intention to improve in thasea, the Board agreed on an addition to
the draft Management Board opinfon

The Management Board took note of the ECHA finadoants for 2009 and adopted its
opinion on them.

% On page 14: “minimise” was replaced with “avoid aoessary”; on page 20: the number of substancéiseon
candidate list was updated in the first paragr&ghsfibstances instead of 29).

* Adding “and also the Agency’s intention to bringwh the proportion of carry-over significantly i020.” To
the last paragraph on page 2 of room document MB#® Annex 1 rev.01.



7. Audit related agenda items
(MB/26/2010; MB/27/2010; MB/28/2010)

The Chair informed the other Board members thatvtbeking group on audit matters had
decided that he himself and Karel BLAHA shall astta-chairmen of the group.

He then gave the floor to Karel BLAHA to presene ttraft Terms of Reference of the
working group, agreed at the meeting the day beteweManagement Board. The draft was
made available as a room document (MB/26/2010 Amaex1).

Subject to two editorial changes, the Managememtr@approved the Terms of Reference of
its working group on audit matters.

Following this, Karel BLAHA informed the Board die working group’s findings on the two
audit reports submitted to the Board for informatithe annual report of the Commission’s
Internal Audit Service for ECHA and the annual memd ECHA's Internal Audit Capacity.

The Board took note of the information provided.

Furthermore, the Board approved an amendment toCtharter of the Internal Audit
Capability, in order to align the Charter with tteeised mission charter of the Commission’s
Internal Audit Service in relation to Agencies. Tlater mission charter was endorsed by the
Board at its meeting of December 2009.

8. Draft decision on the classification of sergiemd charges under the Fee Regulation
(MB/29/2010)

The agenda item was presented by the Executivetine

He reminded Board members of the background ofdtjgested decision which will impose
an administrative charge if a company claims wrgrtght it is entitled to the reduced fee
applicable to smaller and medium sized compani@ddEEy, or to a full fee waiver. An
assessment of registration dossiers submittedd® B@d shown the need to verify this aspect
in more detail. As it is foreseen in the Fee Reipma(EC) No 340/2008, the workload
resulting from this verification is to be comperghby an administrative charge. Moreover,
the draft Decision would allow the levying of a\dee charge in situations where companies
request certain services which are not foreseémeifREACH Regulation.

The underlying principles of the draft Decision @eubject to a written procedure after the
cancellation of the 17th meeting of the ManageniBsodrd (MB/WP/04/2010). Based on the
feedback received from Board members, the Secaetéinalised the draft decision and
included a proposed scale of charges. The ExecDinextor recalled that during the written
procedure, a majority of Board members supportedptioposal, even though the necessary
gualified majority was not attained due to conceragarding whether the administrative
charge may legitimately have a discouraging elemBEm proposal presented to the meeting
was therefore based on the principle of full cestovery for ECHA without an additional
discouraging element.



The Executive Director clarified that the admirasitre charge would only be one part of a
broader strategy to ensure that the SME rebatdaimed correctly by companies and a
negative impact on Agency revenues avoided. Inllehta the administrative charge, ECHA
will provide tools for self-verification of SME dizs and promote awareness amongst
stakeholders. He further clarified that the drakcl3ion foresees that ECHA levies the
administrative charge only once per legal entitsespective of the number of registrations
submitted, and applies a reduced charge for SMEs

This was followed by an extensive exchange of viewwsng which many Board members
welcomed the proposal. With regard to the discangaglement of the administrative charge,
the Board acknowledged that ECHA has no mandatieisiregard. It was also noted that not
all national penalty systems allow for a fine irses of submission of false information on a
company’s status.

A discussion took place on the principle of fulstoecovery upon which the draft Decision is
based. As a result of the application of this ppleg ECHA will recover the total (workload)
costs incurred by the Agency related to the veifan exercise from those companies
identified as submitting false information. Whitipporting ECHA'’s initiative, some Board
members raised doubts about whether the resultiaig f charges would be in line with the
principles set out in the Fee Regulation. Many oBeard members supported the decision
without this reservation.

A representative appointed by the Commission toesgnt interested parties raised doubts
whether ECHA could apply a service charge in sibumstwhere a lead registrant is exchanged
after a successful joint submission. In reply tes,thhe Executive Director pointed to the
additional workload triggered by such a lead regrdtexchange and emphasised that ECHA
will always agree on the maximum amount of sercitarges before delivering the service.

Taking into account the discussions at the meetimg,Board agreed upon a change to the
draft Decision in order to remove potentially méling references to possible national fines
Furthermore, it was concluded that the draft Deaishould be forwarded to the Commission
for its required opinion with explicit referencettee principle of full cost recovery. This shall
allow the competent Commission services to asd@ssaspect in particular. It was also
agreed that the review of the scale of chargesldhmudone on a continuous basis.

On this basis, the Management Board adopted thié Dexision on the classification of
services and charges under the Fee Regulation csulgiethe favourable opinion of the
Commission.

® The Executive Director introduced a room documeith a new version of the annex to the Management
Board draft Decision MB/29/2010 adding a reducethiadstrative charge also for micro-sized compan@s
cover cases of Article 74.2 of the REACH Regula{ig®) No 1907/2006.

® Recital ("Whereas”) five of the intial draft Deiis annexed to MB/29/2010 was removed and instead a
reference to Recital 11 of the Fee Regulation (H€B340/2008 added to the introductory part.



9. Review of the criteria for selecting stakeholdeganisations
(MB/30/2010)

The Director for Cooperation presented several gged amendments to the criteria for
selecting stakeholder organisations to participatE CHA’s work. The initial criteria were
approved by the Management Board in February 20@8 since then applied by the
Secretariat. The main change to the initial ciatevas to allow for more flexibility as regards
the minimum number of Members States in which tigawisations must be represented.

During an exchange of views, one Board member egipb@d the importance of maintaining
sufficiently high thresholds for the eligibility oftakeholder organisations. Other Board
members asked for clarification as regards the exuences for organisations that have been
identified as eligible.

In reply to this, the Executive Director emphasigkdt it is in the Committees’ remit to
decide which organisations are invited to meetiagd presence on the list as such does not
create any immediate rights for an organisationHEGvould like to be able to distinguish
between those stakeholder organisations that hayenaral interest in ECHA’s work and
those that are more specifically concerned by tgen&y’s work. As regards a sufficiently
high threshold for eligibility, reference was madehe criterion of “legitimate interest in the
areas of work of ECHA”.

Two Board members appointed by the Commission poesent interested parties inquired
about a specific non-governmental organisation wtshould, in their view, also become
eligible when applying the revised criteria. Thedator for Cooperation agreed to look into
the matter. He clarified that, following the reqdragreement of the Commission to the new
criteria, stakeholder organisations not considelegible thus far will be invited to resubmit
their applications.

The Board approved the revised criteria subjethéoCommission’s agreeménfhe Chair
invited the Secretariat to inform the Board at tufe meeting on how the new criteria have
been applied and what experiences have been noted.

10. Participation of stakeholder representativespatific dossier related MSC
debates
(MB/31/2010)

The Director for Cooperation introduced the ageitela. Similar to the draft decision on the
charges under the Fee Regulation (agenda iterm8jjteal version of the meeting document
had been subject to a written procedure after @mealation of the April 2010 Management
Board meeting, and had received the support of jarityaof Management Board members —
even though the required qualified majority of mensbwith voting rights was not attained.
The document presented to the meeting took acaduhe outcome of the written procedure.

The Director emphasised the importance of adeqstdkeholder involvement for the
credibility and accountability of the Agency’s dgon making process and referred to the
safeguard measures in place to protect confidenf@amation from inappropriate disclosure.

" A clarifying addition was still made to criteriénlisted under heading 4 of meeting document ME2GDD by
addding: "in the EU/EEA”.



On the request of Board members, the members ofvibmber State Committee were
consulted at the Committee meeting of June 201ih@in views regarding the participation of
stakeholder representatives at Committee meetinige. Chair of this Committee gave a
report to the Board on the outcome of the Commigteeliberations on this matter. The
Committee’s conclusions were also made availabkera®sm document.

Following this introductory presentation, the Chsirmmarised the scope of the requested
action by the Management Board. He emphasisedtiigaproposals made would require
changes to the Member State Committee’s rules aéguiure. The Board’s involvement at
this stage would thus mainly consist in providingdgance to the Committee as regards the
attendance of stakeholder and case holder repegsest at meetings, their right to intervene
orally at the meetings, the admittance of accomipgngxperts, and the availability of
meeting documents.

This was followed by an exchange of views duringicwhnumerous Board members
intervened. Many members referred to the senditalance between the necessary protection
of confidential business information and a tranepadecision making process. In general,
Board members expressed support for the appro&eim tay the Member State Committee
which suggested certain modifications to the prapby the ECHA Secretariat, for example
the proposal to differentiate between a discussimge and a decision making stage and
admit stakeholders and case owners on equal temtisd first phase.

One Board member was of the view that an obligapasticipation of stakeholders in the
Committee’s work was not intended by the legislatoguing that the REACH Regulation
provides only for the possibility to invite stakdéther representatives to Committee meetings.

Whilst agreeing in principle to the approach by khember State Committee, representatives
of the European Commission referred to Article 8®8e REACH Regulation as applicable
for the general question of stakeholder particgpain Committee meetings. This would not
be in contradiction to Article 85(4). On this quest another Board member expressed a wish
for further clarification.

Two Board members appointed by the Commission fgeesent interested parties referred to
the positive experiences of stakeholder partiogmatt Committee meetings thus far, and the
efficient safeguard measures in place to protenfidential information. It was argued that
the good experience and the trusting cooperatidwdsn the Committee and stakeholder
observers would not require formalisation througthange to the rules of procedure.

Based on an intervention by a member, the Boark thee view that case—owner
representatives should also sign a confidentidiglaration in order to protect the secrecy of
Committee deliberations as such.

The Chair of the Member State Committee agreedhitoand explained that the Committee
had already considered how confidential informateam be systematically protected and
what public information can be made available tosewbers in order to follow the
deliberations.

With regard to the procedural question of whetheiicke 108 of the REACH Regulation
would be applicable, the Board was informed thatche 85(4) of the Regulation would deal

10



specifically with the invitation of stakeholder @pgers by Committee members without
requiring the Committee to seek the prior agreeroétite Commission.

Following a proposal by the Chair of the Managentwdrd, it was eventually agreed not to
formally endorse a approach on stakeholder invoerénn Committee meetings at this stage,
but to invite the Member State Committee to proviue Board with a revised set of Rules of
Procedure on the participation of stakeholder amsk-@wner representatives as observers,
based on the Committee’s conclusions on the maites.following aspects should be taken
into account when preparing the revised rules:

- protection of confidential business informationlsha safeguarded while maintaining
at the same time a high degree of transparency;

- experts shall accompany representatives only ifloalld add value to the procedure;

- the procedure shouldn't increase the workload efAgency and the workability of
the procedure should be borne in mind;

- the rules shall distinguish between a hearingsghad a decision-making phase.

Based on the experiences noted, the Committee ¢dhibeh be invited to re-evaluate the
approach after one year.

11. Consultation and referral procedure for REAQHiata information requests
(MB/32/2010)

The Management Board received a presentation fleenSecretariat of the Management
Board on a consultation and referral procedurerémuests for access to environmental
information or access to documents or other inféionacontained in REACH-IT.

The procedure laid out a structured applicatiorthef relevant provision described in the
Security Declaration signed by the legal repredaets of each entity with access to REACH-
IT.

The Management Board agreed on some modificatmtiset proposed procedure annexed to
the meeting document, namely: an explicit referatacéhe Member State’s competence to
eventually reply to requests after consultatiorhvifite Agency; the replacement of the words
“right of access” with “procedure” at the beginniofjthe second paragraph of Article 1; and
the addition of a new fourth paragraph in Articbeif, regarding situations in which a decision
on a confidentiality claim is pendifig

On that basis, the Management Board adopted thsuttation and referral procedure for
REACH-IT data information requests.

8 The new paragraph reads: “4. If a request covdmsrimation where a decision under Article 119(2)tloé
Regulation (EC) 1907/2006 is pending, the Agendyinfiorm the requesting authority accordingly astdve to
take the decision as soon as possible.”

11



12. Code of conduct for the members (regular/adtisiadditional) members of the Board
of Appeal
(MB/33/2009; MB/34/2010)

The Management Board heard from the Chair of ther@of Appeal who presented a code of
conduct for the members of the Board of Appeal thetr alternates/additional members. The
development of this code stemmed from a request free Management Board in September
2009 when it was felt necessary to provide guidarc@otential conflicts of interests to the
alternate/additional members of the Board of Appdab do not pursue this function as their
main occupatioh Linked to the establishment of this code of cangdthe Chair of the Board
of Appeal presented a proposal for amending tha for declarations of interest by members
and alternates of the Board of Appeal.

The Chair of the Management Board thanked the Chiaithe Board of Appeal for the
presentation and the open manner of interaction thiie Management Board.

In a subsequent exchange of views, a ManagementdBoember inquired whether
information according to Article 5 of the code shibnot always be provided on a mandatory
basis and in written form. The Board member alsgppsed the establishment of a stronger
link between the code of conduct and the declaradfanterest signed by all members of the
Board of Appedf.

Another Board member referred more generally to weking methods of the Board of
Appeal and the cooperation with the Secretariat @ochmittees. Other aspects addressed
included the workload of the Board of Appeal and Hudgetary implications of the appeal
procedure.

A representative of the Commission noted a risialglip interest in the work of the Board of
Appeal. With regard to cooperation with the Comeda#t, he asked for careful consideration
of this option which would serve as only one of marays to achieve effective information
exchange and which involves fundamental aspedfseddtatus of the Board of Appeal.

In reply to this, the Chairwoman of the Board ofp&pl thanked the Board for the useful
comments and indicated that these will be careftdlysidered by the Board of Appeal during
the next revision of the code of conduct. With rega the information referred to in Article

5, she mentioned that it was the intention to avoithecessary formalities. Written

information would in practice be most likely thestiard. Referring to the cooperation with
the Secretariat and the Committees, she emphasiisedeed for the Board of Appeal to
understand ECHA’s processes in order to be abéxeocise the full range of decisions in its
legal remitand to prepare itself.

The Executive Director outlined the resource plagrior Registry of the Board of Appeal as
it is contained in the multi-annual work programnhe.the light of the factual number of
appeals in the coming years, this planning wouldabtgisted. With the presently planned
fitting of the Registry and the Board of Appealisitestimated that a maximum of 65 appeals
per year could be handled.

° Cf minutes of the meeting of the Management Badr29/30 September 2009 (MB/M/04/2009 final), paint
191t was proposed to delete paragraph 2 of Artioté the code of conduct. With regard to the decianatit was
clarified that they are available for the publicanmegister at the Agency’s premises, as forese¢imei REACH
Regulation.
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The Chair concluded that the Management Boardsrkenman the code of conduct should be
taken into consideration during its next revisibte emphasised, however, that the Board
encourages the members and alternates of the Bda#gpeal to document any possible

conflict of interest in writing to the Chairman thie Board of Appeal, even in cases when this
is not explicitly foreseen in the code.

With regard to the cooperation between the Secdagtahe Committees and the Board of
Appeal, the Chair agreed with the representativeéhef Commission and concluded that
further reflection on the matter would be needed.iiited the Secretariat to look into the
issue with a positive attitude and equip the Boatdone of its future meetings with a
background documents on the consequences and atiptis of the involvement of the Board
of Appeal in the daily work of the ECHA Secretamaid the Committees.

The Management Board endorsed the code of conduthé members and alternates of the
Board of Appeal and approved the amended versidheofnnual declaration of interests for
the regular and alternate / additional members@Board of Appeal.

13. Appointment of Committee members
(MB/35/2010)

Following nominations from Romania, Italy and lrediaon 20 May, 25 May and 4 June, the
Management Board appointed

- Ms. Maria OLTEANU as a member of the Risk Assessnmammmittee and
- Ms. Silvia GRANDI and Ms. Marie DALTON as membeffstioe Socio-Economic
Analysis Committee.

14. Revocation of a Committee appointment forRiek Assessment Committee
(MB/36/2010)

In agreement with the nominating Member State aitthocand the Board member
representing the respective Member State, the Managt Board revoked the appointment of
Mr. Milan PAULOVIC as a member of the Committee ®isk Assessment in accordance
with the Committees Rules of Procedure.

15. Report of the Executive Director
(MB/37/2010)

The Board took note of the report of the Execubwector on the Agency's activities in April
and May 2010. Board members thanked the Executivecdr for the report and the
assurance it provides in a crucial phase of théamentation of REACH.

Several Board members used the following exchamggews to report on issues of concern
related to REACH and CLP implementation from thenpof view of national authorities and
industry. Aspects addressed from an authority pofnview included the Member States
access to REACH registration data, the moratoriwon registration related Guidance

13



documents, the scope of dossier evaluation deasitwe lessons learned from the “borates”
opinion of RAC, and the resource implications & gotential biocides tasks for ECHA.

Reporting on industry feedback, Board members rapatl requests to include a Business
Rule checking routine into the — much welcomed €hhecal Completeness Check (TCC)

tool, or to enlarge the business hours for REACH-Other issues addressed were
compatibility questions linked to new versions GBOLID 5, and Helpdesk support in general
and for [IUCLID and SMEs in particular. The stilltrfally satisfactory situation in SIEFs was

also mentioned by a Board member.

The Executive Director and ECHA directors repli@dthe interventions. With regard to
registration data, it was clarified that all MSCAave access to it with the exception of
PPORD notifications from other Member States. ECé{ferates a Helpdesk for Member
States for the use of REACH-IT which can be cometdadf the data cannot be retrieved
properly. On the Business Rules check inclusioa the TCC tool, it was announced that the
next release will include part but not all Busin&sde routines. This will be complemented
by manuals and webinars available on the ECHA websi

Clarification was also provided on the future cotiipbty of earlier versions of IUCLID 5 —

in particular assurance was provided that ECHA \silive to avoid any difficulties for

companies — and on the business hours of REACHHE. latter are currently 24h during
weekdays and will be expanded to weekends if tieel aeises.

With regard to Helpdesk support to industry, thed&xive Director informed the Board that
ECHA has taken up a telephone service for leacstiegits and will accelerate the response
time before the November deadline, as was donaglymie-registration. He emphasised the
crucial role of national helpdesks, also for engglion REACH-IT by SIEF members.

The Management Board took note of the informatiaviged.

16. Progress report on business continuity
(MB/38/2010)

The Head of the Executive Office and Security Mamaag ECHA provided an update on the
progress made by ECHA in implementing a businesgiraaity concept which ensures the
continuity of operations and availability of dataethe event of a crisis.

On the request of Board members, it was explainatla Security Committee exists at ECHA
which is in charge of the coordination of businesstinuity.

The Management Board took note of the informatiaviged.
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17. Declaration of members pursuant to Article B BACH — corrigendum to the annex
of the rules of procedure
(MB/39/2010)

The Board adopted a corrigendum to the annex oliles of procedure containing the form
for the annual declaration of interest accordind\tticle 88 of the REACH Regulation (EC)
No 1907/2006. The corrigendum brought the anndmewith the provision in the enacting
terms of the rules which foresee the publicatiothefdeclarations on the internet.

18. Establishment of a Management Board workingugron the transfer of fees in the
context of the authorisation procedure
(MB/40/2010)

The Director for Assessment introduced a propasabtablish a Management Board working
group on the transfer of fees in the context ofdb#horisation procedure. He explained the
task of this temporary working group which will st of preparing a proposal for including
the reimbursement of rapporteurs from the Risk sssent (RAC) and Socio-Economic
Analysis (SEAC) Committees for authorisation apgiiens, in the existing Management
Board decision on the transfer of fees for restmctand substance evaluation tasks
(MB/20/2009 final). Pursuant to the Fee Regulatitve, decision by the Management Board
will be taken in agreement with the Commission.

The Chair thanked the Director for Assessment fa& introduction and proposed to re-
establish the former working group that had pregpdhe existing decision on the transfer of
fees. This was agreed with the modification thatgpresentative of Italy offered to join the

group.

The Board established a working group on the tearsf fees to Member States composed of
the representatives from DE, IT, SE, UK, the Consiois (Mr ZOUREK) and the Executive
Director (chair). The mandate of the group is twelep a proposal for the Management
Board on how the existing decision on the transfefees (MB/20/20009 final) should be
amended in order to integrate the remunerationA Rnd SEAC rapporteurs for their work
on delivering draft opinions on applications fortlaarisation (and respective reviews) for
these Committees.

19. Status of the preparedness for the first nedgieh deadline
(MB/41/2010)

The Management Board heard a report by the Exexuiivector on the status of the
preparedness for the first registration deadlind #re progress made by the Directors’
Contact Group (DCG) for the first registration diéag in which he participates on behalf of
ECHA.

The subsequent exchange of views centred on the teeeoordinate the work of the DCG

more closely with Member States, and to consulionat authorities appropriately. While

appreciating the work of the DCG as a significamttabution to making the first registration

deadline a success, it was stressed that the cmetureached should not try to influence
decisions lying within the responsibility of Memlf&tates.
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In reply to a remark from a Board member, the ExeelDirector confirmed that ECHA will
enhance its interface and coordination with Mem8&te authorities. In addition to the
Secretariats of the Committees, the Forum and thedgement Board, the Executive Office
will in future provide a focal point for Member $aCompetent Authority relations. In this
context, the Executive Director mentioned the diffies experienced by the Secretariat in
establishing a list of nominated competent autlesriand their contact points.

The Chair concluded that the meeting of the Conmedaithorities for REACH and CLP
(CARACAL) would be the right forum in which to disss the details of the work of the
DCG. The Management Board would continue to monéod to develop guidance on
ECHA'’s role in the group which would in particulemnsist of a strong coordinating role and
in spreading information on the relevant conclusicgached. Overall, the Chair noted that the
Management Board appreciated the progress madelgroup.

The Management Board took note of the informatiaviged.

20. Report from the advisory group on disseminatibmformation to the public
(MB/42/2010)

Ethel FORSBERG, Chair of the advisory group oneahssation of information to the public
informed the other Board members of the recenviie of the group and the progress made
by ECHA with the dissemination project. The grougtnn February for a meeting in
Helsinki and held a teleconference in April. In gida, the Deputy Chair of the Management
Board participated as a member of the group atrelpan dissemination at the ECHA
Stakeholder Day on 19 M&y

Ms FORSBERG reported that information on approxetyatl70 substances is currently
disseminated on the ECHA webpage and new substadmsd regularly. An important
development which will in future facilitate the tas addition of new substances was the
publication of a practical guide for companies @nApril, explaining what information from
registration dossiers is disseminated. Based oraf jgolicy developed in cooperation with
the advisory group, ECHA will launch the assessnwntonfidentiality claims and report
back on the experiences made.

Ms FORSBERG mentioned that her mandate as a Boandber will soon cease and she will
thus not be able to continue her function as abfdine advisory group.

The floor was then given to the Executive Diredtmiprovide more detailed information on
the current status and planning for the dissenunairoject and the start of the confidentiality
claim assessment. He announced that ECHA will snake an IT tool available which will
allow registrants to easily verify what informatifrom their dossiers will be made pubfic

The floor was then opened for contributions frommbers of the advisory group. All
members acknowledged the good progress made wahdigsemination project and the
constructive working atmosphere.

1 Video of the session available at http://echa jeareu/news/events/4th_stakeholders_day_en.asp.
12NB: The IT tool was made avaialble on 30 June 2010
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With regard to Ms FORSBERG's reference to open udisions on the scope of the
dissemination project, two members appointed by Goenmission to represent interested
parties referred to discussions in the group ordtegemination of the name of the registrant
and voiced doubts regarding the position of the BEG¢cretariat to disseminate information
on substances only, not on registrants. Other mentiethe working group, including a
Commission representative agreed that further dsmon on this and other aspects of a
principle nature will be needed while noting theastuctive and promising developments of
the working group’s deliberations.

On behalf of the Management Board, the Chair thdrike advisory group, in particular Ms
FORSBERG, for the work done and the quality of repg back to the full Board.

It was clarified that the advisory group will sdl@cnew chair at its next meeting. As regards
the composition of the group, it was concluded aeden will continue contributing to the
work through its incoming new Board member. Mr MABRY will take over the position of
Mr PERROY.

The Management Board took note of the informatimoviged.

21. Update on the preparedness for the authonmsptmcedure
(MB/RD/02/2010)

The Chair informed the other members that the amdtem was proposed by a Board
member representing a Member State. The Secrel@aaprepared a room document for this
purpose which took into account the discussioneeaCARACAL meeting of June 2010.

The Director for Assessment presented the statepreparedness at ECHA for the
authorisation procedure. ECHA'’s activities are fill on actions in terms of advice to
potential applicants, tools for the development anmission of applications to ECHA,
internal and Committee procedures, fee collectiuoh the transfer of a proportion of the fees
for the work of Committee rapporteurs (see pointal®®ve), and communication on the
authorisation process.

The Director reported also on other developmenteeli to the authorisation process, such as
the announcement by the responsible European Csioméss of the reinforcement of their
commitment to the implementation of REACH, with sjpé focus on the authorisation
procedure, and the endorsement of the GuidancemtE@uon authorisation applications by
CARACAL which will now be published in the Officialournal of the European Union and
subsequently handed over to ECHA. It was emphadisadthe potential impact of this
development needs to be considered by ECHA whemnjlg the workload and resource
needs related to authorisation. As regards thetifdation of SVHCs, the Commissioners
have agreed on a roadmap for the inclusion of I@&ity substances by 2012. ECHA has
resources to prepare dossiers for 15 of these autedt and expects a request, before the
summer, by the Commission to develop dossiersyerdubstances.

The following discussion centred on the potental feinforced ECHA and Member State

contributions in the identification of SVHC, inclmgy through partnerships and best practice
exchange.
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The Executive Director informed the Board that 8€HA resource planning for SVHC
identification on behalf of the Commission is indiwith the Commissioners’ approach, but
does not allow for more engagement without negtiaiecting other core processes.

The Chair proposed that ECHA should consider fomitig as a clearing house to support
Member State activities on SVHC identification, particular by contributing to a newly
established CARACAL working group.

It was concluded that continued efforts on the iifieation of SVHCs need to be jointly

undertaken by ECHA and Member State authoritieee Management Board invited the
Secretariat to play an active role in this fielddaroted the willingness of several Member
States to share their experiences and to provigieostito other authorities.

22. Terms of Reference of the Security Officersvwidek
(MB/43/2010)

The Board was informed by the Head of the Execu@ifice about Terms of Reference
agreed upon by the Security Officers Network (SONie SON was originally created by the
Commission as a subgroup of the REACH Competentidkiites meeting and handed over to
ECHA in November 2007.

One Board member referred to the lack of clarligua the tasks and the role of the SON.
Subsequently several board members expressedwiskirto revisit the Terms of Reference
and verify if the level of detail of the procedumbvisions shall be maintained. It was also
guestioned whether the Management Board shouldaltyradopt the Terms of Reference.

The Executive Director replied to these remarks.hitgnlighted that ECHA operates other
networks, including the HelpNet which are not follmareated by the Management Board.
Even though the SON is giving advice on importadusity matters, including on deviations
from the REACH-IT Standard Security Requiremerntg, ¢ventual decision will always be
taken by himself and under his responsibility agdttive Director. The reason for creating
the formalised Terms of Reference for the SON amagmg them to the attention of the
Management Board was the specific role which wagyaed to the network by decision of
the Management Board when endorsing the REACH-IGufsty Declaration in November

2009.

A discussion took place on whether the Managemerdrd needs to formally adopt the

Terms of Reference. In this context it was staked the ongoing technical work of the SON

is important for Member State authorities that hageess to REACH-IT. A Board member

noted the very positive experiences in his nati@uahority of cooperation with the SON. It

was concluded that the SON should continue to ¢@dar a period of 2 years based on the
present Terms of Reference. For the December Boaeting , the Secretariat was asked to
prepare at the occasion of its next meeting a tear-ywork programme for the SON and

possibly an improved set of operating rules.
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23. Transfers within budget
(MB/44/2010)

The Management Board took note of a budget tramsfiered out under the responsibility of
the Executive Director.

24. Any other business

Report from the 2" meeting of the Chairs of the Management Boards

The Deputy Chair gave a report from tH8 @eeting of the Chairs of Management Boards of
European Union agencies which took place on 29 RGO in Amsterdam. The main topic
on the agenda was the evaluation study on agewties is done under the responsibility of
the Commission. The next meeting will take placéddctober 2010.

Annual appraisal of the members of the Board of Appeal and the Executive Director

The Chair mentioned that he has duly received tsitige annual appraisal reports 2009 for
the members of the Board of Appeal and the Exeeuirector signed by the reporting
officers designated by the Management Board

Shortlists for atechnically qualified member and an alternate chair of the Board of Appeal

The Chair informed the Board that he has receifetksts from the Commission for the
position of a technically qualified member and Haraate Chair of the Board of Appeal.

As in the past, a selection group composed of tMaaagement Board members will be
mandated to assess the candidates and make a grégosppointments. It was agreed that
the interviews shall be performed by the same grtwap did the selection of the present
members and alternates / additional members (De@bsir, DE, and Commission ENV).
Thereby, only one of the reporting officers for Beard of Appeal, who are responsible for
the probationary reports and regular annual apgsiwill be involved in the selection
procedure. As in the past this was deemed apptepioa facilitating the objectivity of the
appraisal exercise.

Readiness of the national REACH and CLP Helpdesks

With regard to the upcoming regulatory deadlinedemrREACH and CLP, the Executive

Director mentioned that ECHA would like to reviehetreadiness of the national REACH
and CLP Helpdesks together with the Member Stadesinvited Board members to liaise

within their Member States and report on the statukeir country to ECHA for a meeting of

the HelpNet in September. ECHA will provide a qigstaire for the national helpdesks. The
matter will then be included in the agenda for $ieptember Management Board meeting.

In this context, reference was made to the Memlba@teSeports on the implementation of
REACH in their territory which were to be submitteithe Commission by 1 June 2610
Commission representatives explained that, once dbmplete set has reached the
Commission and has been evaluated, the resultb&ghared with CARACAL.

13 Article 117(1) of the REACH Regulation (EC) No 79P006.
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Renewal of Committee appointments / future workload of Committees

The Director for Cooperation announced that thechtiee Director will send letters to the
Member State Competent Authorities on the neednfore engagement in the increasing
work of the Committees, in particular the Risk Assaent Committee.

A letter will also be sent to the Permanent Reprdions on the need to renew the first
Committee appointments in 2010 / 2011. On this,carB member raised the question of
implications of the exchange of a Committee memliko is a rapporteur for a pending
procedure. The Director for Cooperation undertamlbring this question to the attention of
the Chairs of the Committees.

Participation of Board membersin Quality Steering Committee
It was noted that Francis FARRUGIA (MT) will repadAlain PERROY in the ECHA
Quality Steering Committee which will report to thext Management Board meeting.

Discharge 2008
The Chair could announce that the European Pariirhas granted a discharge to the
Executive Director for the financial year 2008.

Follow-up of the visit from the European Parliament Committee for Environment Public
Health and Food Safety (ENVI) in April 2010

The Board was informed in the context of the rembrthe Executive Director of a request
from the Committee for technical advice relatedh® Commission proposal for a regulation
on the placing on the market of biocidal products.

The Executive Director informed the Board of anotissue that was followed up by MEPs

after a visit from the ENVI Committee to HelsinKLlEPs were surprised that no permanent
subsidy is foreseen for ECHA, despite uncertainteesd contacted the Commissioners
responsible for REACH and CLP accordingly. Follogvthis, an exchange of letters between
ECHA and its parent Directorate General took pldbese were made available as room
documents for internal information.

Potential future tasks for ECHA

A Commission representative provided an updateegent developments on the legislative
procedure on the new EU biocides regulation whéseudsions in Council and Parliament
tend towards enlarging the scope of the centralaedorisation procedure for which ECHA
is foreseen to be in a coordinating role.

The Board was informed that the Commission servees also looking into the future
responsibility for notifications under the PIC Cemtiort®. The Joint Research Centre will
discontinue this activity. ECHA could be chargedhwhis task. This would, however, require
a formal Commission proposal under the ordinaryislative procedure and a financial
statement with resource estimates.

Meeting datesin 2010/ 2011

The Chair reminded Board members that the Decemasting will take place one week
later than originally foreseen, 16-17 December 2(H@ also informed that the Board has
been invited by the Maltese authorities for the 8a2011 meeting.

14 Prior Informed Consent (PIC) procedure under théedRdam Convention
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25. Next meeting and closure

The Chair reminded members that the next meetirtgeoManagement Board would be held
in Helsinki on_30 September and 1 October 2010

The Management Board bid farewell to Ms FORSBER® will be replaced as a Board
member and thanked her for the active contribusibe had made to the building up of the
Agency.
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[l . Decisions taken/ Conclusions reached by the Managemt Board
The Management Board

- approved the minutes of its "1 @neeting contained in document MB/M/01/2010,
subject to the amendments indicated in the cordgenattached to the present
minutes.

- adopted the agenda for the 18th meeting as contandB/A/03/2010 rev.01

- adopted the multi-annual work programme of the Agefor 2011-2013 as
contained in MB/24/2010 subject to the modificatidndicted in these minutes,
and instructed the Executive Director to forwarde timulti-annual work
programme to the Member States, the European Peli the Council and the
Commission and to have it published on the ECHA sigh

- adopted its opinion on ECHA'’s final accounts foe thnancial year 2009, as
contained in document MB/25/2010 Annex rey.@&Ubject to a modification
indicated in these minutes, and instructed the &xex Director to forward the
accounts and the opinion by 1 July 2010, at thestato the European Parliament,
the Council, the Commission, and the Court of Aordit

- approved the Terms of Reference of the working gron audit as contained in
document MB/26/2010 Annex rev. 01

- approved the revised Charter of the ECHA Internaudi Capability
(MB/80/2008) as contained in document MB/28/2010.

- adopted - subject to a favourable opinion of then@xssion - a draft decision in
accordance with Article 11(5) of the Fee Regula(igB/29/2010 Annex 1 with a
modification agreed at the meeting and indicatetth@se minutes.); and instructed
the Executive Director to forward the draft deamsitm the Commission for its
opinion.

- approved the changes to the criteria for selecsitalkeholder organisations to
participate in ECHA’s work as contained in documigtia/31/2010 subject to the
agreement of the Commission, and instructed theclike Director to forward
the revised criteria to the European Commissioraggeement.

- adopted a procedure for consulting on and referreguests for access to data
contained in REACH-IT as annexed to document MEZB20, subject to the
modifications indicated in these minutes.

- endorsed the Code of Conduct as adopted by thelBdakppeal and annexed to
document MB33/2010.

- approved the amended version of the annual deidaraf interests of regular

members and alternate/additional members of thedBoaAppeal of ECHA as
annexed to document MB/34/2010.
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- appointed Ms. Maria OLTEANU as a member of the FAiskessment Committee
and Ms. Silvia GRANDI and Ms. Marie DALTON as membef the Socio-
Economic Analysis Committee.

- revoked the appointment of Mr. Milan PAULOVIC ashv@mber of the Committee
for Risk Assessment in accordance with Article 5§Bthe Committees Rules of
Procedures.

- adopted the proposed corrigendum to its Rules afcdlure as annexed to
document MB/39/2010.

- established a working group on the transfer of feddember States composed of
the representatives from DE, IT, SE, UK, the Consinis (Mr ZOUREK) and the
Executive Director (chair). The mandate of the graaito develop a proposal for
the Management Board on how the existing decisiontle transfer of fees
(MB/20/20009 final) should be amended in orderrntiegrate the remuneration of
RAC and SEAC rapporteurs for their work on deliagridraft opinions on
applications for authorisation (and respectiveees) for these Committees.

List of agreed follow-up actiohs

- Any interpretations of the REACH-IT Security De@ton which may result from
bilateral discussions with Member States will barsld with the entire Board.

- The Secretariat will continue to report regularlp the progress of IT system
development.

- The Secretariat will regularly inform the Board abdhe progress achieved in the
various fora dealing with nano-materials at thelBel.

15 also from previous meetings if pending.
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Annex

Corrigendum to DocumeniiB/M/01/2010

(Agreed at the Management Board meeting on 22 June 2010)

Minutes of the Meeting of ECHA’s Management Board
held on
04/05 March 2010
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4. Preliminary draft budget proposal and estabiisiit plan for 2011, accompanied by a
preliminary work programme 2011
MB/01/2010

[..]

With reference to the upcoming negotiations in Hugopean Council and Parliament on the
EU budget for 2011, the Executive Director stregbatlit is crucial to understand that ECHA
will be self financed in 2011 and thus in a diff@rsituation in comparison to other Agencies.
To this end, it would be important to communicdte atypical financing structure to the
Budgetary Authority, especially the Council. TheeEdtive Director explained that ECHA
will, despite being self financed, depend on thiharisation of sufficient establishment posts
by the Budgetary Authority. The requested amoun2@iil1l has been foreseen in the planning
for the REACH Regulation (thirty new posts in 20Xfhainly for evaluation tasks and
authorisation and restriction purposes). Diffengrftiom other agencies, these new posts
would be neutral for the 2011 budget, i.e. they Mawt require any expenditure by the
European Union. However, the Budgetary Authorityll steeds to decide on these
establishment posts.

A representative of the European Commission unutlithis appeal to undertake necessary
steps within Member States, in order to avoid thgecy being affected by possible
horizontal cuts in staffing to agencies - withony &#enefit for the EU budget as such.

[...]

5. Multi-annual staff policy plan 2011 - 2013
(MB/02/2010 rev.01)

The Director for Resources presented the draftiranhual staff policy plan of ECHA for

2011-2013 which represents a rolling multi-anndahping for the recruitment of staff and is
based upon a common template used by all EU agengie stipulated in the Financial
Regulation, the Commission services had been cmusoh the draft, prior to its submission
to the Management Board. The document will be wgutiat 2011.

A total of 50 new establishment posts are foreseen for 2011;281hich 30 for 2011 and
20 for 2012.

[...]
15. Any other business

[...]

Calendar for future Board of Appeal selections

A Commission representative informed the Board altbe calendar for Board of Appeal
selection procedures in 2010. New vacancies ferrate chairs and a technically qualified
member will be published o& March with a view to submitting a shortlist to tBeard by
mid-June.

[...]
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