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Article 125 REACH regulation  
Article 46 CLP regulation 
and other chemicals laws 
(p. e. Article 6 Decopaint-Directive 2004/42) 
Member States shall set up monitoring programmes

 and other measures for the purpose of verifying compliance with the law.



 

Regulation (EC) No 765/2008 
setting out the requirements for accreditation and market surveillance 
relating to the marketing of products 

EU Regulations
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Market surveillance closely connected to REACH + CLP



Community market surveillance framework and controls of Community market surveillance framework and controls of 
products entering the community marketproducts entering the community market

Section 1: General requirements

 Section 2:  Community
 

market
 

surveillance
 

framework



 
Section 3:  Controls of products entering the

 Community market

Regulation (EC) No 765/2008; Chapter III
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Federal Republic

 
with

 
16 States

 
called

 
„Länder“



 
The

 
Länder administrate

 
the

 
federal

 
and the

 
European law

 
as 

her own
 

busines


 
The

 
Länder have

 
to organize

 
the

 
enforcement

 
and the

 surveillance
 

of the
 

chemical
 

legislation
 

, in particular
 

the
 REACH and the

 
CLP-Regulation

HoweverHowever:  :  
Only one system for market surveillance in Germany!
Coordination within the field of chemical safety (REACH)

 howhow do do wewe do do thisthis??

Situation in Germany
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BLAC: Working Committee of authorities of the “Länder”

 and the federal government involved in chemicals safety 


 
All activities and all measures in the field of chemicals 
legislation are coordinated by BLAC



 
Amongst others BLAC made a

 
concept implementing the 

requirements of the Regulation (EC) 765/2008 in Germany 
in the sector of chemical safety



 
The BLAC also developed and published a guideline for 
market surveillance in the field of chemicals safety

Coordination in Germany by BLAC
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In the concept and in guidelines it is accurately describedIn the concept and in guidelines it is accurately described
 who are the responsible authorities
 how we prepare authorities for their work
 their competences, their power and penalties
 the ways of operation 


 
cooperation with other authorities (i. s. Custom Office or 
the Federal Office for Chemicals)



 
channels for notifications by ICSMS and

 RAPEX (in case of serious risks)
 how to inform the public

Concept and Guidelines
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Which legislations in the field of chemical safety are part 
of Community harmonized legislation?

How do we ensure that all product categories subject to How do we ensure that all product categories subject to 
Community harmonized legislation is part of the market Community harmonized legislation is part of the market 
surveillance ?surveillance ?

 national reference framework by the BLAC 
 detailed designs by the “Länder”

Market Surveillance and Chemical Safety
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Table of Harmonized Legislation



19.10.2011 Folie 9

Market Surveillance: Detailed Programme for 2011
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Detailed Programme for 2011 - Continuation





 
Article 21a of National Chemicals ActArticle 21a of National Chemicals Act:

 customs authorities assist the responsible
 chemicals authorities



 
BLAC and the federal customs authorities developed a

 common form 

-
 

for notification
 -

 
for reaction

Cooperation with Customs Authorities 
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Common Form - Notification
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Common Form - Reaction





 
Successfully in use since about 5 years 
in the field of chemicals legislation (REACH - CLP)



 
Will become the European IT-tool according to article 23 
of  Regulation (EC) 765/2008 for the exchange of 
information



 
ICSMS is complementary to the RAPEX-System;

 it can be used to generate RAPEX notifications

Channels for Notification - ICSMS
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Community rapid information system relating to 
Art. 22 of the regulation  (EC) 765/2008



 
It must be used for all products presenting a serious risk 
and in cases that the product will be placed on the market

 also in other Member States



 
Decision No. 2010/15 (EU) of the commission

 ▪
 

Guideline for the management of RAPEX
 ▪

 
Risk assessment guidelines for consumer products

 (Annex  Nr. 5)

Channels for Notification - RAPEX
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Risk assessment  Risk assessment  in case of exposure to chemicals for
 

▪
 

health
 ▪

 
environment



 
What are serious serious criteriascriterias

 
for an adequate scale in 

market surveillance (see Art. 19 (1))

 DelimitationDelimitation: substance/mixture ↔↔ article

Current Problems 
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Thank You for Your attention!Thank You for Your attention!

Any questions?Any questions?

Walter Adebahr
Ministry

 

of the

 

Environment, Climate

 

Protection

 

and the

 

Energy Sector

 Baden-Württemberg (Germany)
mailto:walter.adebahr@um.bwl.de
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