












7 (12)

Annankatu 18, P.O. Box 400, FI-00121 Helsinki, Finland | Tel. +358 9 686180 | Fax +358 9 68618210 | echa.europa.eu

Annex III: FACTUAL BACKGROUND OF THE DISPUTE

The table below summarises the negotiations between the parties:

CHRONOLOGY TABLE

Reference number Submission date Article

07/03/2017 30(3)

Ref. no. Date Content Remark

1. 14/02/2014

The Claimant asks the Existing Registrant about the following:
1. Letter of Access (LoA) costs of the disputed substance for four tonnage bands 
2. Chemical Safety Report (CSR) 
3. Substance Identity Profile (SIP) and Classification & Labelling (C&L) 
4. Reimbursement scheme.

2. 19/02/2014 Claimant reminds the Existing Registrant of Ref. no. 1.

3. 19/02/2014 The Existing Registrant promises to reply as soon as possible.

Provided 
only by the 

Existing 
Registrant

4. 03/03/2014

The Existing Registrant asks the Claimant for half of the costs for meeting the 
dossier requirements since the Existing Registrant is the only registrant of the 
substance.
The Existing Registrant promises to recalculate costs if more registrants will join or 
more work is needed.
They also state that possible refund will be based on principle of fair cost sharing 
and there is threshold of € .
The Existing Registrant then informs that the substance is and the 
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required Chemical Safety (CSA) report is included in the cost.

5. 05/03/2014
The Claimant considers the costs ‘unreasonable’ since they are ‘much more 
expensive than other  substances’ and the substance is .
They asks for ‘cost list specifying the components of total costs’.

6. 07/03/2014

The Existing Registrant refers to ECHA site24 with overview of tests available for the 
substance. 
They further inform that costs are based on ‘Fleischer prices or actual invoices’.
The Existing Registrant also states that they ‘had to run many tests’ to proof that 
the substance does not need to be classified.
They then write that ‘read-across with other ’ was impossible due 
to different ‘toxicity profiles’. They justify the higher LoA cost with availability of 
open literature data for  unlike for the disputed substance and 
smaller number of registrants.
They request written commitment on LoA payment before discussing further.

7. 11/03/2014
The Claimant states that they have forwarded the information to their client and 
will get back to the Existing Registrant ‘accordingly’.

8. 22/02/2016
The Claimant asks for current LoA cost for .
They refer to the ‘new Regulation of data sharing25’ and ask for ‘calculation model’ 
of the LoA. 

9. 29/02/2016
The Existing Registrant informs about the costs determined in .
They state that there now is one other registrant so LoA price is  of total:

 of about € = about €

24
http://echa.europa.eu/web/guest/information-on-chemicals/registered-substances

25
http://echa.europa.eu/view-article/-/journal_content/title/reach-data-sharingprinciples-clarified
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 in 2007 and that even now performing the study in lab costs less than € 
.

14. 23/11/2016
The Claimant requests the Existing Registrant to reply to Ref. no. 13 since the 
Claimant ‘would like to purchase the LOA and finish the registration soon’.

Provided 
only by the 

Existing 
Registrant

15. 23/11/2016
The Existing Registrant informs that they are working on the matter and promises 
to reply as soon as possible.

16. 30/12/2016
The Claimant asks for news about the LoA calculation issue because their client 
would like to register soon.

17. 09/01/2017 The Claimant sends a reminder about Ref. no. 16.

18. 09/01/2017
The Existing Registrant apologises for the delay and states that they expect to get 
a final version of corrected LoA costs the following Wednesday.

19. 12/01/2017

The Existing Registrant encloses revised overview of LoA costs. They apologise for 
errors in the previous file due to ‘false shift in column E of the Excel sheet’. 
The Existing Registrant states that they have re-checked all figures and added 
costs of  

. They also promise to send the SIEF agreement when the Claimant has 
decided on the tonnage band.

According to 
the Existing 
Registrant

dated 
11/01/2017

20. 18/01/2017

The Claimant states that they have not found ‘discount for REACH only purpose’ in 
the Existing Registrant’s LoA calculation and asks the Existing Registrant to confirm 
that paying the LoA price entitles the Claimant to use the data ‘out of REACH 
registration’. In that case the Claimant wishes to sign SIEF Agreement and 
‘purchase the LOA now’.
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21. 20/01/2017

The Existing Registrant states that it is ‘not mandatory’ to offer LoA discount for 
REACH purposes. The Existing Registrant further informs that their SIEF agreement 
‘does not allow the use of the studies outside of REACH compliance purposes and 
[they] don’t intend to change this’. 
They then ask for the Claimant’s ‘full details’.

22. 06/02/2017

The Claimant states that Commission Implementing Regulation (EU) 2016/9 
recommends cost reduction when ‘lead registrant imposes usage restrictions’ and 
refers to two parts of the Guidance on Data Sharing: 1) section 5.5.2 and 2) 
Example 7 on page 147. The Claimant then asks the Existing Registrant to re-
consider discount for REACH only purpose ‘since the [LoA] cost is really high’.

23. 21/02/2017
The Claimant asks the Existing Registrant to answer to Ref. no. 22 and states that 
they are ‘awaiting for [the Existing Registrant’s] reply soon’.

Provided 
only by the 

Existing 
Registrant



“ECHA reminds you that following Article 16 of Regulation (EC) No 1049/2001, the 

documents attached are subject to copyright protection.” 




